IN THE CIRCUIT COURT FOR PINELLAS COUNTY, FLORIDA
PROBATE DIVISION
File N. 90-2908GD-003

In re: THE GUARDIANSHIP OF
THERESA MARIE SCHIAVO,
Incapacitated.

MICHAEL SCHIAVO
Petitioner,

Vl'

ROBERT SCHINDLER and
MARY SCHINDLER,
Respondents.
//

MOTION FOR CLARIFICATION
AND EMERGENCY TEMPORARY STAY

Come now Respondents Robert and Mary Schindler, by and through
their counsel, and move this Court for clarification of its stay order issued
October 28, 2004, and for a temporary order staying Petitioner from
discontinuing Theresa Schiavo’s assisted feeding until this Court has ruled
on their Motion for Emergency Stay filed herein on February 15, 2005, the
hearing for which has now been rescheduled for February 23, 2005.
Respondents show the following in support of this motion.

1. On October 28, 2004, this Court stayed

— 1 AKX AL

11, 2000, “to permit Respondents, Robert and Mary Schindler, to pursue




their appeal to the Second District Court of Appeal . . . and such stay shall
terminate and be of no further force and effect upon the earlier of a dismissal
of that appeal or the issuance of a Mandate by the Second District Court of
Appeal thereon.” (Order, October 28, 2004).

2. The District Court of Appeal has on this date denied
Respondents’ motion to withhold mandate and stay issuance of mandate and
given notice that its mandate will issue February 22, 2005, at 1 p.m.

3. In response to Petitioner’s public statement that he will
discontinue Mrs. Schiavo’s assisted feeding immediately upon the District
Court of Appeal issuing its mandate, Respondents had noticed a hearing for
today at 2:30 p.m. on their Motion For Emergency Stay filed herein on
February 15.

4. Early this morning the Court notified the undersigned of its
intention to postpone the stay hearing until Wednesday in order to be able to
review the DCA’s mandate.

5. At approximately 11:30 a.m. today, Mr. Felos informed the
undersigned of the Petitioner’s intention to discontinue Mrs. Schiavo’s

assisted feeding at 1:00 p.m. tomorrow, February 22.




6. In a hearing upon the stay issued October 28, 2004, this Court
stated in open court that Petitioner would need further authorization from
this Court before he court discontinue Mrs. Schiavo’s assisted feeding.

7. Petitioner obviously believes he does not need further authority
from the Court before he instructs health-care providers to cease providing
food and water to Mrs. Schiavo.

Wherefore, Respondents respectfully request this Court to clarify its
October 28, 2004, Order:

a. To clarify that the issuance of the DCA’s mandate does not

automatically ~authorize Petitioner to discontinue Mrs.
S‘chiavo’s assisted feeding without further authorization from
this Court, and

b. Staying Petitioner from removing Mrs. Schiavo’s assisted

feeding until after the hearing now set for Wednesday, February
23, 2005, and after the Court has ruled upon Respondents’

Motion for Emergency Stay filed herein February 15, 2005.




Respectfully submitted,

GIBBS LAwW FIRM, P.A.

David C. Gibbs III, FBN 0992062
5666 Seminole Blvd., Ste. 2
Seminole, FL. 33772

Telephone: 727-399-8300
Facsimile: 727-398-3907

[ HEREBY CERTIFY that a true copy hereof has been sent by facsimile and

U. S. Mail on this twenty-first da

addressees:

GEORGE FELOS
Felos & Felos, P.A.
595 Main Street
Dunedin, FL 34698
Fax: 727-736-5050

HAMDEN H. BASKIN, III
Baskin & Fleece

y of February 2005 to the following

DEBORAH A. BUSHNELL
204 Scotland Street
Dunedin, FL 34698
Fax: 727-733-0582

13577 Feather Sound Drive, Ste. 550

Clearwater, FL 33762-5527

Fax: 727-572-4646

David C. Gibbs III






